
 

 

CERTIFICATE 
ESTABLISHING THE AMENDED 

CHARTER 
FOR THE 

CONSOLIDATED GOVERNMENT OF 
BUTTE-SILVER BOW 

 
 
 

CHARTER 
 

PREAMBLE 
 
WE, THE PEOPLE of the City and County of Butte-
Silver Bow, State of Montana, in accordance with Ar-
ticle XI, Section 5 of the Montana Constitution and the 
laws of the State of Montana, recognizing the unique 
characteristics of our community and in order to im-
prove the quality of life for these and future genera-
tions, do adopt this Charter of the City and County of 
Butte-Silver Bow, State of Montana. 
 

ARTICLE I 
 

NAME AND BOUNDARIES 
 
SECTION 1.01—NAME 
 The consolidated local government will be known 
by name as “the City and County of Butte-Silver Bow, 
Montana, a municipal corporation and political subdi-
vision of the State of Montana” and may be referred to 
as the City-County or Butte-Silver Bow City-County. 
 
SECTION 1.02—JURISDICTION 
 (a) As a political subdivision of the state, the con-
solidated unit of local government shall have the status 
of a county and an incorporated municipality for all 
purposes and shall replace and be the successor of Sil-
ver Bow County and the City of Butte. 
 (b) COUNTY POWERS. The consolidated local 
government shall have and may exercise all powers 
that are conferred on counties by Montana law 

throughout the territorial limits of the consolidated 
City and County. 
 (c) MUNICIPAL POWERS. The consolidated lo-
cal government shall have and may exercise all mu-
nicipal powers that are conferred on cities by Montana 
law; provided, however, that the consolidated local 
government may not exercise municipal powers within 
the Town of Walkerville, Montana without the consent 
of the Town of Walkerville. 
 

 
ARTICLE II 

 
GENERAL PROVISIONS 

 
SECTION 2.01—POWERS OF THE 
GOVERNMENT 
 The City-County shall have self-government pow-
ers as provided by Article XI, Sections 5 and 6 of the 
Montana Constitution and Part 1 of Chapter 1 of Title 
7 of the Montana Code Annotated and may exercise 
any power not prohibited by the constitution, law, or 
this Charter. These powers include but are not limited 
to the powers granted to general power governments. 
 
SECTION 2.02—LIMITATIONS 
 (a) Limitations on self-government powers shall be 
as set forth in Part 1 of Chapter 1 of Title 7 of the 
Montana Code Annotated. 
 (b) In addition, the City-County shall not authorize 
a local sales or income tax until it is approved by a 
vote of the people. 
 



 

 

SECTION 2.03—CHARTER SUPREMACY 
 As provided by Article XI, Section 5 of the Consti-
tution of the State of Montana, provisions herein es-
tablishing executive, legislative and administrative 
structure and organization are superior to statutory 
provisions. 
 
SECTION 2.04—INTERPRETATION OF 
POWERS 
 The powers and authority of this self-government 
unit shall be liberally construed. Every reasonable 
doubt as to the existence of this government’s power 
shall be resolved in favor of the existence of that 
power or authority. 
 
SECTION 2.05—OATH OF OFFICE 
 All City-County elected and appointed officers 
shall take and subscribe the following oath or affirma-
tion, before they enter upon the duties of their offices: 
 
  I do solemnly swear (or affirm) that I will 

support, protect and defend the Constitution of 
the United States, the Constitution of the State of 
Montana, and the Charter of the City-County of 
Butte-Silver Bow, and that I will discharge the 
duties of my office with fidelity (so help me 
God). 

 
 

ARTICLE III 
 

LEGISLATIVE POWERS 
 
SECTION 3.01—POWERS AND STRUCTURE 
 The legislative power of the City-County is vested 
in a Council of Commissioners and may be exercised 
only by ordinance or resolution. 
 
SECTION 3.02—ORGANIZATION 
 Except as otherwise provided by this Charter, the 
composition, qualification, elections, terms, vacancies, 
forfeiture, removal and compensation of the members 
of the council of commissioners shall be as specified 
by the following provisions: 

 (a) COMPOSITION.  There shall be a 
Council of Commissioners of the City-County com-
posed of twelve (12) members, at least six (6) of 
whom shall be elected every two (2) years. 
 (b) QUALIFICATION. A candidate for the Coun-
cil of Commissioners shall be a qualified elector and 
resident of the City-County for at least one (1) year 
preceding the date the candidate files a nominating 
petition and must be a resident of the district for six 
(6) months. No member of the Council of Commis-
sioners shall hold any other elective public office or be 
employed by the City-County. A member of the 
Council of Commissioners must maintain residency in 
the district during the entire term. 
 (c) ELECTION. As provided in Article IX of this 
Charter, all twelve (12) members of the Council of 
Commissioners shall be nominated and elected by dis-
trict. 
 (d) TERMS.  Members of the Council of Commis-
sions shall be elected for staggered terms of four (4) 
years. 
 (e) VACANCIES. 
 1. A vacancy in the Council of Commissioners 
shall exist upon death, resignation or removal from 
office in any manner authorized by law, or the forfei-
ture of office by a member. 
 2. In the event a vacancy exists in any of the 
elected council seats, the Council of Commissioners 
shall appoint within sixty (60) days a qualified succes-
sor to the member whose seat is vacant. Such ap-
pointee shall be a qualified elector and resident in the 
district where the vacancy occurred for at least one 
year prior to applying and shall serve until the next 
general election at which time a person shall be 
elected to fill the remainder of the original term. 
 (f) FORFEITURE.  A member of the Council of 
Commissioners shall forfeit the office upon moving 
from the district, if the election or appointment is de-
clared invalid, or upon conviction of theft, bribery, 
perjury, official misconduct or any felony. 
 (g) REMOVAL. The Council of Commissioners 
shall judge the election and qualifications of its mem-
bers and may censure a member for good cause by a 
two-thirds (2/3) vote of all its members. 



 

 

 (h) COMPENSATION. The Council of Commis-
sioners shall set by ordinance the annual salary of its 
members. 
 
SECTION 3.03—POWERS AND DUTIES OF 
THE COUNCIL OF COMMISSIONERS 
 The Council of Commissioners shall be the legisla-
tive and policy determining body of the City-County. 
Except as otherwise provided by this Charter, the 
Council of Commissioners shall have all legislative 
powers and duties conferred on counties and cities 
which include but are not limited to, the power and 
duty: 
 (a) to adopt ordinances and resolutions; 
 (b) to establish and prescribe the functions of de-
partments, offices or agencies by ordinance or resolu-
tion in addition to those created by this Charter; 
 (c) to employ an attorney for purposes which the 
Council of Commissioners deems necessary; 
 (d) to provide for an independent audit of the fi-
nances of the local government; 
 (e) to authorize community councils to advise the 
Council of Commissioners; 
 (f) to adopt an administrative code to establish du-
ties consistent with law and to establish and regulate 
administrative procedures of appointed and elected 
officers; 
 
 (g) to discharge all legislative duties required by 
state law for boards of county commissioners in 
county governments and of city councils in city gov-
ernments; 
 (h) to adopt by ordinance either county or munici-
pal provisions as set forth in state law for finance, ac-
counting, budget, elections, issuance of bonds, crea-
tion of special districts, levying of taxes, planning and 
zoning, and provision of services. The Council shall 
provide that all functions mandated upon either cities 
or counties shall be complied with. 
 (i) to approve the budget; however, the Council of 
Commissioners shall not levy in excess of the maxi-
mum number of mills provided by state law for the 
operation of unified local governments with general 
government powers. Should an increase in mill levies 
greater than the maximum number provided by state 

law be deemed necessary, said increase must be sub-
mitted to, and approved by a majority of the electorate 
voting on the question. 
 (j) to eliminate a local office or department by or-
dinance if state law eliminates such local office or de-
partment or if state law changes the name of a local 
office or department, the Council of Commissioners 
may change the name appropriately by ordinance, all 
without the necessity of amending this Charter. 
 (k) to cooperate and enter into agreements with 
other governmental units and agencies. 
 
SECTION 3.04—RESTRICTIONS ON THE 
COUNCIL OF COMMISSIONERS 
 Except for the purpose of inquiry or investigation 
under this Charter or the Administrative Code, the 
Council of Commissioners or its members shall deal 
with local government employees who are subject to 
the direction and supervision of any elected or ap-
pointed officer, solely through the appropriate elected 
or appointed officer and neither the Council of Com-
missioners nor its members may give orders to any 
such employee, either publicly or privately. 
 
SECTION 3.05—COUNCIL OF 
COMMISSIONERS PROCEDURE, PUBLIC 
PARTICIPATION 
 (a) The legislative procedure of the Council of 
Commissioners shall be as prescribed by state law. 
 (b) The Council of Commissioners shall determine 
its own rules and order of business and shall provide 
for the keeping of a journal of its proceedings by the 
Clerk and Recorder. 
 (c) The Council of Commissioners shall have a 
chair and a vice-chair who shall be elected by the 
members of the Council of Commissioners from their 
own number for a term established by ordinance. 
 (d) The presiding officer for all regular and special 
meetings of the Council of Commissioners shall be the 
Chief Executive who shall decide all tie votes of the 
Council of Commissioners but shall have no other 
vote. 
 (e) The Council of Commissioners shall meet at 
least twice monthly and all meetings shall be open to 



 

 

the public except in such circumstances as are pre-
scribed in state law. 
 (f) All documents and records of the Council of 
Commissioners shall be public records and shall be 
made available for examining or copying. 
 

 
ARTICLE IV 

 
CHIEF EXECUTIVE 

 
SECTION 4.01 
 (a) QUALIFICATIONS, ELECTIONS. The Chief 
Executive, who shall be a qualified elector and resi-
dent of the City-County for at least one (1) year before 
filing a nominating petition, shall be nominated and 
elected at-large by the qualified electors of the City-
County. The Chief Executive shall not hold any other 
elective public office or be employed by anyone other 
than the City-County. The Chief Executive must main-
tain residency within the City-County during the entire 
term. 
 (b) TERM. The Chief Executive shall be elected 
for a term of four (4) years. 
 (c) VACANCIES. 
 1. A vacancy in the office of Chief Executive 
shall exist upon death, resignation, removal from of-
fice in any manner authorized by law, or forfeiture of 
office. 
 2. In the event a vacancy exists in the office of 
Chief Executive, the Council of Commissioners shall 
appoint within sixty (60) days a qualified successor to 
the person who vacated the office. Such appointee 
shall be a qualified elector and resident within the 
City-County for at least one year prior to applying and 
shall serve until the next general election at which 
time a person shall be elected to fill the remainder of 
the original term. The Chair of the Council of Com-
missioners shall serve as acting Chief Executive until 
the vacancy is filled. 
 (d) FORFEITURE.  The office of Chief Executive 
shall be deemed vacant or forfeit for the same reasons 
that a council seat shall be deemed vacant or forfeited 
as prescribed in Section 3.02 (f) of this Charter. 

 (e) REMOVAL. The Chief Executive shall be sub-
ject to removal in accordance with State law. 
 (f) COMPENSATION. The salary of the Chief 
Executive shall be established by an ordinance enacted 
by the Council of Commissioners. 
 
SECTION 4.02—POWERS AND DUTIES OF 
THE CHIEF EXECUTIVE 
 (a) The executive and administrative power of the 
City-County is vested in the Chief Executive. 
 (b) The Chief Executive shall: 
 1. enforce ordinances, resolutions and laws; 
 2. perform duties required by law, ordinance, 
resolution and this Charter; 
 3. administer affairs of the local government; 
 4. carry out policies established by the Council of 
Commissioners; 
 5. recommend measures to the Council of Com-
missioners; 
 6. report to the Council of Commissioners and the 
public on the affairs of the local government; 
 7. execute bonds, notes, contracts and written ob-
ligations of the government, subject to the approval of 
the Council of Commissioners; 
 8. report to the Council of Commissioners as the 
Council may require; 
 9. attend meetings of the Council of Commission-
ers and may take part in discussion; 
 10. execute the budget adopted by the Council of 
Commissioners; 
 11. appoint, with the advice and consent of the 
Council of Commissioners, all members of boards, 
commissions and authorities; except, the Chief Execu-
tive may appoint without the advice and consent of the 
Council of Commissioners temporary advisory com-
mittees established by the Chief Executive; 
 12. prepare and provide to the Council of Commis-
sioners and the public an annual report setting forth 
the activities and accomplishments of the local gov-
ernment; 
 13. prepare and provide to the Council of Commis-
sioners and the public interim and annual financial 
information, reported in a manner that presents fairly 
the financial position and results of operations of the 
City-County. 



 

 

 (c) The Chief Executive may appoint one adminis-
trative aide, qualified by training or experience, to as-
sist in the supervision and operation of the local gov-
ernment; however, this section shall not affect the ap-
pointment of department heads which shall be done 
pursuant to Section 4.02 (d) of this Charter. Such ad-
ministrative aide shall be answerable solely to the 
Chief Executive. 
 (d) The Chief Executive shall appoint with the ad-
vice and consent of the Council of Commissioners all 
non-elected department heads who shall serve at the 
pleasure of the Chief Executive. The Chief Executive 
shall have the power to hire and fire all other employ-
ees of the local government with the exception of 
those employees hired by other elected officers and 
those who have gained tenure as defined by statute or 
ordinance; however, the Chief Executive may dis-
charge tenured employees for cause as provided in 
state law. 
 (e) The Chief Executive may veto ordinances and 
resolutions subject to override by a two-thirds (2/3) 
vote of the whole Council of Commissioners. 
 (f) The Chief Executive shall prepare the budget in 
consultation with elected and appointed department 
heads and submit it to the Council of Commissioners 
for adoption. 
 (g) The Chief Executive shall exercise control and 
supervision of all appointed departments and boards to 
the degree authorized by ordinance of the Council of 
Commissioners. 
 (h) It shall be the duty and responsibility of the 
Chief Executive to require the faithful execution of 
this Charter, ordinances, resolutions and laws by all 
elected and appointed officers. 
 (i) The Chief Executive shall be responsible for 
coordinating policies of the Council of Commissioners 
with all elected and appointed department heads. 
 

 
ARTICLE V 

 
EXECUTIVE BRANCH 

 

SECTION 5.01—EXECUTIVE OFFICERS 
 In addition to the Chief Executive, the executive 
branch includes the following officers: 
 (a) County Attorney 
 (b) Clerk and Recorder 
 (c) Clerk of the District Court 
 (d) Superintendent of Schools 
 (e) Sheriff 
 (f) Assessor 
 (g) Coroner 
 (h) Public Administrator 
 (i) Auditor 
 (j) Treasurer 
 Each of the foregoing officers shall be nominated 
and elected at-large by the qualified electors of the 
City-County. 
 
SECTION 5.02—ELECTION, VACANCIES, 
COMPENSATION PROVISIONS 
 (a) QUALIFICATION, ELECTIONS 
 1. A candidate for any of the foregoing offices 
shall be a qualified elector and resident of the City-
County for at least one (1) year prior to filing a nomi-
nating petition. 
 2. In addition to the foregoing qualifications, a 
candidate shall have all education, training and experi-
ence required by state law for the respective office. 
 3. No person holding any of the above offices 
shall hold any other elective public office. 
 4. Each elected officer must maintain residency 
within the City-County during the entire term. 
 (b) TERM. The term for each of said offices shall 
be four (4) years. 
 (c) VACANCIES 
 1. A vacancy in any of said offices shall exist 
upon death, resignation, removal from office in any 
manner authorized by law, or forfeiture of office. 
 2. In the event a vacancy exists in any of said of-
fices, the Council of Commissioners shall appoint 
within sixty (60) days a qualified successor to the per-
son who vacated the office. Such appointee shall be a 
qualified elector and resident within the City-County 
for at least one year prior to applying and shall serve 
until the next general election at which time a person 



 

 

shall be elected to fill the remainder of the original 
term. 
 3. The Council of Commissioners shall appoint a 
person to serve as the acting officer until the vacancy 
is filled. 
 (d) FORFEITURE.  Any of said offices shall be 
deemed vacant or forfeit for the same reason that a 
council seat shall be deemed vacant or forfeit as pre-
scribed in Section 3.02 (f) of this Charter. 
 (e) REMOVAL. Each elected officer shall be sub-
ject to removal in accordance with State law. 
 (f) COMPENSATION. Each of said officers shall 
receive salaries provided by an ordinance enacted by 
the Council of Commissioners. 
 
SECTION 5.03—APPOINTMENT OF 
DEPUTIES 
 Each elected officer entitled by ordinance to ap-
point a deputy or deputies shall appoint such deputy or 
deputies. 
 
SECTION 5.04—POWERS AND DUTIES OF 
ELECTED OFFICERS 
 The County Attorney shall be the chief legal officer 
of the local government and along with the other offi-
cers enumerated in Section 5.01 shall have the power 
and duties provided by this Charter, law, ordinance or 
resolution. 
 
SECTION 5.05—LAW ENFORCEMENT 
DEPARTMENT 
 The Sheriff shall be the chief law enforcement ad-
ministrative officer of the government and shall have 
the duties and powers provided by this Charter, law, 
ordinance or resolution subject to the following provi-
sions: 
 (a) There shall be a Law Enforcement Department 
under the control and supervision of the Sheriff. 
 (b) All appointments to the Law Enforcement De-
partment shall be made pursuant to the Municipal Po-
lice Law of the state, except: 
 1. That the Sheriff shall have the powers therein 
given to the Mayor in a mayor-council form of mu-
nicipal government, the Council of Commissioners 
shall have the powers of the city council, and the Clerk 

and Recorder shall have the powers of the city clerk, 
and; 
 2. Members of the department may be candidates 
for any elected office and may participate in political 
activities notwithstanding the provisions of the Mu-
nicipal Police Law of the state. 
 (c) The Council of Commissioners shall establish 
by ordinance a Law Enforcement Commission con-
sisting of five (5) members which shall have the pow-
ers and perform the duties required of police commis-
sions by the Municipal Police Law and such other du-
ties as the ordinance may provide. 
 (d) The Sheriff may appoint an Undersheriff who 
shall be a person, qualified by training and experience, 
to assist in supervision and operation of the depart-
ment. Such Undersheriff shall be answerable to the 
Sheriff and shall not be subject to the approval of the 
Law Enforcement Commission or the Council of 
Commissioners. Such appointee shall acquire no 
vested rights as a confirmed officer in the Law En-
forcement Department; provided, however, that if the 
appointee was a confirmed officer in the department at 
the time of appointment as Undersheriff, those rights 
shall be protected and retained. If such appointee was 
a confirmed officer in the department prior to ap-
pointment as Undersheriff and not continued in such 
position by the Sheriff, the appointee shall revert to the 
former rank held within the department. All other po-
sitions within the department shall be established by 
such ordinances as the Council of Commissioners 
shall adopt. 
 

 
ARTICLE VI 

 
JUDICIARY 

 
SECTION 6.01—JUSTICE COURT 
 The Council of Commissioners shall establish Jus-
tice Courts as provided by state law. Justices of the 
peace shall be elected as provided by state law and 
shall receive a salary fixed by ordinance. 
 



 

 

SECTION 6.02—CITY COURT 
 (a) A City Court shall have the jurisdiction pro-
vided by state law throughout the jurisdictional area of 
the City-County excluding that area within the territo-
rial limits of the Town of Walkerville. If the Town of 
Walkerville requests the City-County to enforce spe-
cific ordinances within Walkerville, then the City 
Court shall have jurisdiction within the Town of 
Walkerville for such purposes. 
 (b) The City Judge shall be elected in the manner 
and for the term provided by state law and shall re-
ceive a salary fixed by ordinance. 
 (c) The City-County may establish such other 
courts of inferior jurisdiction as may be permitted by 
law. 
 

 
ARTICLE VII 

 
ADMINISTRATIVE DEPARTMENTS 

 
SECTION 7.01—GENERAL 
 The powers and duties of the City-County shall be 
distributed among such departments, agencies and 
offices as are established by this Charter or may be 
established thereunder by ordinance of the Council of 
Commissioners in order to execute and enforce policy 
as is determined by that body and to carry out obliga-
tions imposed on the City-County by state law; among 
such departments shall be: 
 
SECTION 7.02—PUBLIC WORKS 
DEPARTMENT 
 (a) There shall be a Public Works Department 
which shall be charged with the responsibility and 
administration of engineering: streets, roads and other 
public right-of-way; water and sewer; solid waste col-
lection and disposal; parks and recreation; and mainte-
nance and operation of related equipment. 
 (b) The Chief Executive shall appoint, with the 
consent of the Council of Commissioners, a Public 
Works Director qualified by training or experience. 
Such director shall serve at the pleasure of the Chief 
Executive. 

 (c) The Council of Commissioners may establish 
by ordinance additional responsibilities for the Public 
Works Department. 
 
SECTION 7.03—FIRE DEPARTMENT 
 (a) There shall be a Fire Department which shall be 
composed of the paid Fire Department and Volunteer 
Fire Departments in the City-County. 
 (b) Except as otherwise provided by this Charter or 
until changed by ordinance, the organization, qualifi-
cations and appointment of officers and members of 
the paid Fire Department shall be governed by the 
provisions of the Montana Municipal Fire Department 
Law, except that the Chief Executive shall have the 
powers and duties of a Mayor and the Council of 
Commissioners shall have the powers and duties of a 
city council as provided in said state law and the Fire 
Commission shall have those powers and duties as set 
forth in subsection 7.03(c). 
 (c) The Council of Commissioners shall establish 
by ordinance a Fire Commission consisting of five (5) 
members, which shall have the power and duty to: 
 (i) test applicants for appointment to the paid Fire 
Department; and 
 (ii) test firefighters for promotion within the paid 
Fire Department; and 
 (iii) test applicants for appointment as Director of 
Fire Services; and 
 (iv) hear, try and decide all charges brought against 
any member of the paid Fire Department and such 
other duties as the ordinance may provide. 
 (d) Except as otherwise provided by this Charter or 
until changed by ordinance, the organization of exist-
ing Volunteer Fire Departments within the City-
County shall be governed by the applicable sections of 
state law, except that the Chief Executive shall have 
the executive and administrative powers and duties of 
the Chair of the Board of County Commissioners and 
the Council of Commissioners shall have the legisla-
tive powers and duties of the Board of County Com-
missioners as provided in said state law. 
 (e) The Chief Executive shall appoint an advisory 
committee composed of three paid firefighters selected 
by the members thereof, three volunteer firefighters 
selected by the Volunteer Fire Council, and three 



 

 

members of the Council of Commissioners, who shall 
be selected by the Council; however, no member of 
the Council of Commissioners appointed to this advi-
sory committee shall currently be a firefighter. This 
advisory committee shall study and recommend to the 
Director of Fire Services ways and means of improv-
ing fire protection, suppression and related activities. 
 (f) The paid Fire Chief shall be the Director of Fire 
Services and shall be responsible for the administra-
tive coordination and combination of the paid and 
Volunteer Fire Departments, fire prevention and code 
enforcement. 
 (g) 1. The Council of Commissioners shall estab-
lish by ordinance a district for fire protection services, 
excluding that area within the Town of Walkerville. 
Within this district there shall be a uniform tax levy 
for fire protection services. 
 2. In those areas within the City-County outside 
of the district described by ordinance as provided 
above, the Council of Commissioners shall levy such 
taxes for fire protection as are required to pay for the 
services rendered, as required by law. 
 (h) 1. Any ordinance changing boundaries of exist-
ing fire districts or reallocating fire fighting equipment 
shall require an affirmative vote by two-thirds (2/3) of 
the whole number of the Council of Commissioners. 
 2. The Council of Commissioners shall hold at 
least one (1) public hearing as specified by the laws of 
Montana prior to a boundary change of any fire dis-
trict. The Council of Commissioners shall cause to be 
published notice of such hearing as specified by the 
laws of Montana. 
 
SECTION 7.04—LAND RECORDS SYSTEM 
 The Council of Commissioners shall establish by 
ordinance a Land Records System within the office of 
the Clerk and Recorder. 
 
SECTION 7.05—FINANCE AND BUDGET 
SYSTEM 
 The Council of Commissioners shall establish by 
ordinance a Finance and Budget System. 
 

SECTION 7.06—PERSONNEL SYSTEM 
 (a) The Council of Commissioners shall establish a 
City-County personnel system which shall provide for 
hiring and promotion of local government employees 
on the basis of qualifications and merit. 
 (b) The personnel system shall provide for job 
training, vacation, sick leave, insurance and other 
benefits for employees; procedures for employees to 
have an opportunity to be heard upon their request 
pending discharge, suspension or any designated dis-
ciplinary action and shall provide for such other pro-
cedures as necessary for an equitable personnel sys-
tem. All of the above provisions may be set forth in 
the Administrative Code. 

 
ARTICLE VIII 

 
SERVICE AND TAXING DISTRICTS 

 
SECTION 8.01 
 (a) The City-County may levy such taxes as are 
permitted by state law for the operation of county gov-
ernments, which taxes shall be levied on all property 
within the territorial limits of the City-County. 
 (b) In addition, the City-County may levy such 
taxes as are permitted by state law for the operation of 
city governments, which taxes may be levied on all 
property within the City-County except the area within 
the territorial limits of the Town of Walkerville. 
 

 
ARTICLE IX 

 
NOMINATIONS AND ELECTIONS 

 
SECTION 9.01—ELECTED OFFICERS 
 The procedure for the nomination and election of 
all elected officers shall be as prescribed by state law 
for nonpartisan elections. These elections shall be held 
in conjunction with state elections. 
 



 

 

SECTION 9.02—COUNCIL OF 
COMMISSIONERS DISTRICTS 
 There shall be elected by district twelve (12) mem-
bers of the Council of Commissioners. 
 
SECTION 9.03—REAPPORTIONMENT OF 
COUNCIL OF COMMISSIONERS 
DISTRICTS 
 (a) Council of Commissioners districts shall be of 
as nearly equal population as possible and shall be 
reapportioned within six (6) months after an official 
United States Census. 
 (b) For the purposes of this section, the six-month 
period shall begin within six (6) months after the Mon-
tana Legislature completes its reappointment and upon 
the availability of the most recent census and legisla-
tive reapportionment data. 
 (c) If the Council of Commissioners fails to per-
form the modifications required by subsection (a) of 
this section within the specified time, the members of 
the Council of Commissioners shall forfeit all pay and 
allowances until they enact modifications, at which 
time their pay and allowances shall resume unaffected 
by court challenge to those modifications. 
 
SECTION 9.04—REDISTRICTING 
 District boundaries shall be changed by ordinance, 
provided that such revised district’s boundaries must 
comply with the population standards prescribed in 
Section 9.03 of this Charter. In the event of a judicial 
challenge to the ordinance, the burden of proving 
compliance shall rest upon the local government. 

 
ARTICLE X 

 
MISCELLANEOUS PROVISIONS 

 
SECTION 10.01—AMENDMENT OF 
CHARTER 
 This Charter may be amended only as prescribed by 
state law. 
 

SECTION 10.02—EFFECTIVE DATE 
 This amended Charter shall become effective on 
July 1, 1996 and the transition schedule set forth in 
Article XI shall apply. 
 
SECTION 10.03—SEPARABILITY 
 If any provision of this Charter is held invalid, the 
other provisions of this Charter shall not be affected 
thereby. If the application of the Charter, or any part of 
its provisions, to any person or circumstance is held 
invalid, the application of the Charter and its provi-
sions to other persons or circumstances shall not be 
affected thereby. 
 
SECTION 10.04—INITIATIVE, 
REFERENDUM AND RECALL 
 (a) The state law shall establish the election, initia-
tive and referendum procedures to be followed by the 
local government. 
 (b) The state law shall establish the procedure for 
the recall of elected officers of the local government. 
 
SECTION 10.05—ORDINANCES 
 Each ordinance, except general appropriation ordi-
nances and ordinances for the codification and general 
revision of the laws, shall contain only one subject, 
clearly expressed in its title. If any ordinance is em-
braced in any act and is not expressed in the title, only 
so much of the act not so expressed is void. An ordi-
nance may be challenged on the grounds of non-
compliance with this section only within two (2) years 
after its effective date. 
 
SECTION 10.06—REGISTER OF 
ORDINANCES, ANNUAL PUBLICATION OF 
UNIFORM MUNICIPAL CODE AND 
ADMINISTRATIVE CODE 
 (a) There shall be maintained a register of ordi-
nances in which all ordinances are entered in full after 
passage and approval, except when a code is adopted 
by reference. When a code is adopted by reference, the 
date and source of the code shall be entered. 
 (b) Appropriate ordinances shall be compiled into a 
uniform municipal code and published at least annu-
ally. 



 

 

 (c) The Council of Commissioners shall establish 
by ordinance an Administrative Code establishing 
regulations setting forth policies in the following ar-
eas: 1) procurement and central purchasing, 2) super-
vision and discipline of personnel, 3) safety, 4) capital 
improvements and 5) such other regulations as the 
Council shall determine necessary. 
 
SECTION 10.07—EMPLOYMENT POLICY 
 The City-County is committed to providing equal 
employment opportunity to all its employees and ap-
plicants for employment. 
 
SECTION 10.08—ELECTED OFFICER’S 
SALARIES 
 There shall be no reduction in the specified salary 
of any elected officer during the term of office. 
 

 
ARTICLE XI 

 
TRANSITION PROVISIONS 

 
 The following provisions shall remain part of this 
Charter until their terms have been executed. Once 
each year the County Attorney shall review the fol-
lowing provisions and certify to the Clerk and Re-
corder and the Secretary of State which, if any, have 
been executed. Any provisions so certified shall there-
after be removed from this schedule and no longer 
published as part of this Charter. 
 
SECTION 11.01—GENERAL TRANSITION 
 The rights and duties of all City-County bodies 
shall remain as if this Charter had not been adopted 
with the exception of such changes as are contained in 
this Charter. All ordinances, resolutions and regula-
tions not contrary to, or inconsistent with, the provi-
sions of this Charter shall remain in force, until they 
shall expire by their own limitation or shall be altered 
or repealed pursuant to law or this Charter. The valid-
ity of all City-County bonds, debts and contracts, and 
of all suits, actions and rights of action, shall continue 
as if no change had taken place. 
 

SECTION 11.02—TERMS OF ELECTED 
OFFICE 
 Those elected officers of the executive branch enu-
merated in Section 5.01 whose offices will no longer 
be included as a separate elected office, as determined 
by the voters at the June 4, 1996 election, may con-
tinue in office and in the performance of their duties 
until January 6, 1997, whereupon their office shall be 
abolished as a separate elected office. 
 
SECTION 11.03—FINANCE AND BUDGET 
SYSTEM 
 On or before December 31, 1996, the Council of 
Commissioners shall establish by ordinance a Finance 
and Budget System. 
 
SECTION 11.04—PERSONNEL SYSTEM 
AND EMPLOYMENT POLICY 
 On or before December 31, 1996, the Council of 
Commissioners shall establish by ordinance a Person-
nel System and Employment Policy. 
 
SECTION 11.05—ADMINISTRATIVE CODE 
 On or before December 31, 1997 the Council of 
Commissioners shall establish by ordinance an Ad-
ministrative Code. 
 
SECTION 11.06—LAND RECORDS SYSTEM 
 On or before December 31, 1998 the Council of 
Commissioners shall establish by ordinance a Land 
Records System within the Clerk and Recorder’s Of-
fice. 
 
 


